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rN TFIE ETGHTH JUDICIAL DTSTRTCT COURT OF DUCHESNE COUNTY

STATE OF UTAH

rN THE MATTER OF THE GENERAL
DETERMTNATTCN OF ALL THE
RTGHTS TO TFIE USE OF WATER
BOTH SURFACE AND UNDERGROUND
WTTHIN THE DRAINAGE AREA OF
THE UTNTAH BASTN TN UTAH

PETITTON TO APPROVE 2OO 4
COMMISSTONER'S REPORT , 2OO5
BUDGET AND SCHEDULE OF ASSESS_
MENTS, 2OO5 SCHEDULE OF DIS-
TRIBUTTON AND REQUEST TO
APPOTNT THE 2AO5 RTVER COMMIS-
SIONER FOR THE UTNTA AND
V{HITEROCKS RTVERS

Docket No. 3070
Judge John R. Anderson

Petitioner and the committee for the uinta and whiterocks
Rivers, submj-t herewith the 2004 Annual Report of the commlssioner,
the proposed 2005 Budget and Schedul-e of Assessments, and the 2005
proposed schedule of Distribution, in accordance with the rnterim
Distrj_bution Order signed by the Court on May 18, 1998.
Petitloners, also, reguest the Appointment of the River
Commissioner for the year 2005.

fn support of this petition, petitioners
Court that;

represent to the



n

1. By its rnterim order dated May lB, 1998, a committee of
water users for the Uinta and Whiterocks Rivers was organized under

the direction of this Court. Petitioner Clinton Nielson, was

Chairman of the committee appointed by this Court to support the
River Commissioner and to aid in carrying out the orders of this
Court, in connection with the distribution system for the waters of
the Uinta and Whiterocks Rj_ver systems.

2. The Committee of the Uinta and Whiterocks Rivers met on

March 2, 2005 and Petitioner, Cl-inton Nielson, was elected Chairman

of that committee and i-s authorized to fil-e this petition on beha]f
of said commi_ttee.

3. The committee received and approved the 2OO4 report of
the administration of the waters of the Uinta and Whiterocks Rivers
by Shane Hamblin, the River commissioner for the year 2004. A copy
of that report is filed herewith.

4. The committee reviewed and approved a budget, with
schedu]e of assessments, for the expenses of the River commissioner
for the year 2005. The Budget and schedule of Assessments are
attached hereto as ..Exhibit A,,.

5- The committee has reviewed and approved, after
consul-tation with the Utah state Engineer, a proposed schedul-e of
Distribution of the waters of the uinta and whiterocks Rivers and



reconrmends it to the court , fox the year 2005. The proposed

schedul-e of Distribution is attached hereto as "Exhi-bit Bu .

6. The committee voted to recommend to the court the

appointment of Shane Hamblin as River Commissi-oner of the Uinta and

Whiterocks Rivers, for a term of one (1) year. Petitioner further
alleges that Shane Hamblin is a competent and qualified person to
act as said River Commissioner.

1. rt is requested by the committee, if for any reason the
River Commissioner does not complete his term of office or is
unable to ful-f i1l- his obligations as Commissioner, that the
committee be authorj-zed to sel-ect a temporary replacement River
Commissioner.

B. The committee requests that the Interim Order entered for
the irrigation year of 1998 be reaffirmed and made applicable for
the 2005 irrigation year, in the following respects:

a. It is requested that the River Commissioner be all_owed to
distri-bute the water of the streams and reservoirs invofved in
accordance with this court, s rnterim order and to do all_ things
necessary for the proper and correct measurement, diversion and

distribution of said waters, in accordance wj-th the Decrees of the
Federal District Court and state l-aws.

b- That the River commissioner be directed to
the respectlve commi-ttees in deveroping a schedule for

confer with

distribution



of water, specifi-cally, the manner in which the waters of the Uinta

and whiterocks Rivers, and their trj-butaries, should be

di-stributed, after consultati-on with the State Engineer, and shall
submit annually a recommended Interim Distribution Order to this
Court for its consi-deration.

c. That the River Commissioner be directed to del-iver and

distribute the waters of such non-Federaf water rights in the Uinta

and Whiterocks Rivers, in accordance with the proposed Schedule of
Distribution, attached hereto as ..Exhibit 8,, .

d. That the waters for the Federal- and non-Federal water

rights be distributed in accordance with the terms and limitations
of the 1923 Federal Court Decrees in cases numbered 443-t and 4 4:-B.

e- That the River Commissioner be required to work with the
respective committees to prepare a recommended budget to be

submitted to the Court along with a recommended annual- budget.
Said annual report and recommended budget are to contain
assessments made, monies received, al0ng with a report of
expenditures. The court, after receiving the proposed annual_

budget, shal1 provj-de a thirty (30) day period for objections to be

filed.

f' Upon approval by the Court, the River Commissioner be

authorlzed to manage the budget, to implement the ordered
assessments and coll-ecti-on of assessed amounts from the non-Federal



A.

water user organizations or water users, and request assessment

and collection from the Bureau of fndian Affairs on the Uintah

Indian Irrigation Project, in accordance with the approved budget

and schedul-e of assessment.

g - Any person or entity, which is a water user in the
subject rivers r or otherwi-se affected by the actions of the River
Commissioner, ftdY petition and appear before thi-s Court (about the

assessment amounts, the manner in which the water is distributed
and/or any other claim relating to the distrj_bution of water). rn
the event there is a viol-ation of the Court's Order or any part of
this Petition or, in the opinion of the River commissioner, the
occurrence of the unauthorized use of water, the River Commissioner

be directed to recommend to this Court a solution to the problem,

including any remedy to be imposed on the unauthorized water user
or violator of the Order.

h- rf a non-Federal water user faj-l-s to pay any assessments

levied, when due, that water users further use of water be

prohibited.

WHEREFORE, petitioner prays as fol_l_ows:

1 - That the 2004 report of the administrati_on

of the uinta and whiterocks Rivers be approvedr ds

f il-ed herewith.

of the waters

submitted and



/1

2. That the 2005 Budget and Schedule of Assessments, be

approvedr ds submitted and attached hereto as "Exhibit A".

3. That the proposed 2OO5 Schedul-e of Distribution of Waters

of the Uintah and Whiterocks Rj-vers be approved, ds submitted and

attached hereto as "Exhibit B"

4. That Shane Hamblin

Commissioner of the Uinta and

one (1) year.

be appointed to serve as River

Whiterocks Rivers, for a period of

5. That the Committee for the Uinta and Whiterocks Rivers be

authorized to appoint a temporary replacement shoul-d the River

Commissioner be unable to complete the one (1) year term.

6. That the applicabl-e provisions of the l-998 Interim Order,

as presented herein, be reaffirmed and made effective for the year

2005.

DATED thi s day of , 2005.

McKEACHNIE LAW OFFICES , P. C.
Attorneys for Petitioners

By:

L

Chairman of the
for the Uintah
roCKS RiVerS

Committee
and White-

Gayle McKeachnie


